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37 CFR Ch. I (7–1–15 Edition) § 11.308 

§ 11.308 [Reserved] 

§ 11.309 Advocate in nonadjudicative 
proceedings. 

A practitioner representing a client 
before a legislative body or administra-
tive agency in a nonadjudicative pro-
ceeding shall disclose that the appear-
ance is in a representative capacity 
and shall conform to the provisions of 
§§ 11.303(a) through (c), 11.304(a) 
through (c), and 11.305. 

§§ 11.310—11.400 [Reserved] 

TRANSACTIONS WITH PERSONS OTHER 
THAN CLIENTS 

§ 11.401 Truthfulness in statements to 
others. 

In the course of representing a client, 
a practitioner shall not knowingly: 

(a) Make a false statement of mate-
rial fact or law to a third person; or 

(b) Fail to disclose a material fact to 
a third person when disclosure is nec-
essary to avoid assisting a criminal or 
fraudulent act by a client, unless dis-
closure is prohibited by § 11.106. 

§ 11.402 Communication with person 
represented by a practitioner. 

(a) In representing a client, a practi-
tioner shall not communicate about 
the subject of the representation with 
a person the practitioner knows to be 
represented by another practitioner in 
the matter, unless the practitioner has 
the consent of the other practitioner or 
is authorized to do so by law, rule, or a 
court order. 

(b) This section does not prohibit 
communication by a practitioner with 
government officials who are otherwise 
represented by counsel and who have 
the authority to redress the grievances 
of the practitioner’s client, provided 
that, if the communication relates to a 
matter for which the government offi-
cial is represented, then prior to the 
communication the practitioner must 
disclose to such government official 
both the practitioner’s identity and the 
fact that the practitioner represents a 
party with a claim against the govern-
ment. 

§ 11.403 Dealing with unrepresented 
person. 

In dealing on behalf of a client with 
a person who is not represented by a 
practitioner, a practitioner shall not 
state or imply that the practitioner is 
disinterested. When the practitioner 
knows or reasonably should know that 
the unrepresented person misunder-
stands the practitioner’s role in the 
matter, the practitioner shall make 
reasonable efforts to correct the mis-
understanding. The practitioner shall 
not give legal advice to an unrepre-
sented person, other than the advice to 
secure counsel, if the practitioner 
knows or reasonably should know that 
the interests of such a person are or 
have a reasonable possibility of being 
in conflict with the interests of the cli-
ent. 

§ 11.404 Respect for rights of third per-
sons. 

(a) In representing a client, a practi-
tioner shall not use means that have 
no substantial purpose other than to 
embarrass, delay, or burden a third 
person, or use methods of obtaining 
evidence that violate the legal rights 
of such a person. 

(b) A practitioner who receives a doc-
ument or electronically stored infor-
mation relating to the representation 
of the practitioner’s client and knows 
or reasonably should know that the 
document or electronically stored in-
formation was inadvertently sent shall 
promptly notify the sender. 

§§ 11.405—11.500 [Reserved] 

LAW FIRMS AND ASSOCIATIONS 

§ 11.501 Responsibilities of partners, 
managers, and supervisory practi-
tioners. 

(a) A practitioner who is a partner in 
a law firm, and a practitioner who indi-
vidually or together with other practi-
tioners possesses comparable manage-
rial authority in a law firm, shall make 
reasonable efforts to ensure that the 
firm has in effect measures giving rea-
sonable assurance that all practi-
tioners in the firm conform to the 
USPTO Rules of Professional Conduct. 

VerDate Sep<11>2014 09:25 Oct 07, 2015 Jkt 235147 PO 00000 Frm 00464 Fmt 8010 Sfmt 8010 Y:\SGML\235147.XXX 235147rm
aj

et
te

 o
n 

D
S

K
7S

P
T

V
N

1P
R

O
D

 w
ith

 C
F

R


		Superintendent of Documents
	2017-07-31T19:09:17-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




